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1. Purpose and scope of the report

Beneficiary Parties of the IPA Social Security coordination and Social Security Reforms Programme, among them Montenegro, expressed an interest in managing labour migration by exploring the social security coverage of domestic, and especially migrating seasonal workers.

It should be noted that there are several policy measures to manage labour migration. Quite often so called pre-entry controls are exercised e.g. setting of quotas, demanding work and residence permits, requiring a labour market test etc. After entering the country the question of integration of migrants in the life of the society of a country of destination is emphasised. Also special rules might be in force for so called return migration, which might be voluntary or involuntary. 
There are also several kinds of migration. Focus of the present report is on temporary and circular migration, advantages of which for all the concerned parties (migrant worker, countries of origin and destination) are emphasised especially in the last decade (although it has existed before). More specifically the focus is on one of the groups of temporary workers, i.e. seasonal workers. The conditions of entry to the seasonal labour marker of Montenegro are briefly presented and their social security position is analysed. It might be the same as domestic seasonal workers. However, the question is do (migrant) seasonal workers have limited, restricted or unlimited access to all social security schemes and benefits. And if not, should they have it. Somewhat less attention will be paid to irregular (illegal) migrant workers, since this topic was already researched in a rather detailed manner.

Apart for the Beneficiary Parties’ specific reports, common regional report has been prepared. It analyses temporary and especially seasonal migration and access to social security Beneficiary Parties are required to provide according to the international and European legal standards. It also presents some of the best practices already indentified in the literature.
Gratitude should be expressed to the responsible persons in Montenegrin institutions for kindly providing valuable information for this report and SSCSSR team for perfect organisation.
2. Characteristics of seasonal work 
2.1. Importance of seasonal work
It seems that in Montenegro seasonal labour marker is an important part of the overall labour market. The most seasonal work is usually done between spring and late autumn. Its significance is shown by special regulation in the Foreigners act,
 and Employment and work of foreigners act.
 

Seasonal employment is treated as an active employment measure, promoted by the national employment agency (Zavod za zapošljavanje Crne Gore). Each year there seems to be more persons engaged in seasonal work, especially in tourism and accommodation, (e.g. chefs, waiters, ancillary workers), construction, commerce, agriculture, health care (e.g. nurses and other medical and technical personnel), transportation, and minor part performing other activities. 
According to some estimates, there were 4000 seasonal workers in Montenegro in the year 2000, 7000 in 2001, 11.000 in 2002 and 15.000 in 2003. The national employment agency in keeping records from 2004 when there were 21.464 seasonal workers and the same was in 2005. In 2006 there were 30.839 and 48.306 seasonal workers in 2007. The peak in seasonal employment seems to be in 2008 with 64.150 workers. In 2009 influence of the economic crises was obvious, since there were 22.411 seasonal workers. 
Majority of seasonal workers were migrant seasonal workers (e.g. 57.300 in 2008 and 17.019 in 2009) and only to a small extent seasonal work has been performed by domestic seasonal workers (e.g. a bit over 10 percent in 2008, i.e. 6850 workers, and one quarter in 2009, i.e. 5.392 in 2009). 
The majority of migrant seasonal workers came from the neighbouring beneficiary parties, e.g. Serbia (app. 42 percent), Bosnia and Herzegovina (app. 27 percent), Macedonia (app. 23 percent), Kosovo (app. 3 percent) and Croatia (app. 1 percent). Seasonal workers from other countries were mainly from Russia, Romania, China and other countries. 
2.2. Access to Montenegrin seasonal labour market
Employment and work of foreigners act defines seasonal work (in Article 5) as fixed-term employment relation for performing activities of seasonal character. Migrant seasonal worker requires a seasonal work permit before seasonal employment contract might be concluded. Its duration is limited to the maximum of eight months in a calendar year (Art. 25).
Since seasonal work in Montenegro seems to be quite popular, the government sets special quotas for seasonal employment. Hence, the employer may ask for a seasonal work permit, which is issued only within the set quota. For instance, for 2010 the overall quota for all kinds of work permits is 39.450. Out of this number, the quota for seasonal work is set for 26.400 workers, i.e. 13.500 for construction, 9.400 for tourism and accommodation, 2.000 for agriculture and 1.500 for other seasonal activities.

After obtaining a seasonal work permit, migrant seasonal worker has to apply for a temporary residence permit for performing seasonal work, according to the Foreigners Act (Article 35). Similar as seasonal work permit, temporary residence permit may be issued for up to eight months in a calendar year. Additionally, residence on the grounds of temporary residence permit for performing seasonal work does not count towards the five year residence requirement for obtaining a permanent residence permit (Article 54 of the Foreigners Act).
Only then a seasonal employment contract might be concluded, and employer has to register the employed seasonal worker with social insurance institutions, and provide the worker with a copy of such registration.
There are no provisions on self-employed persons in the Employment and work of foreigners act. However, if a self-employed person might register in Montenegro, then also seasonal work might be performed. There are no data available to assess the extent of grey/black work in Montenegro in the season.

3. Social security of migrant seasonal workers

Access of (migrant) seasonal worker to social security schemes and benefits may depend on his/her labour status and coverage of various economically active groups in the social security system. It seems that usually fixed-term employment contract will be concluded between seasonal workers and his/her employer, for a period that may not exceed eight months. Such worker should enjoy equal labour law rights as employees who have concluded an open ended employment contract.
It seems that it might also be possible to conclude an open ended employment contract (i.e. for undefined period of time). If the nature of work demands it (e.g. the nature of seasonal work) working time might be unequally distributed. This means that more work could be performed in season (limited of course with daily and weekly rest) and less in the off-season. The average working time is established in a rather long period, i.e. in a calendar year.
 This might be advantageous for seasonal workers, who might be employed for the entire year and performing work only in the season. The question might be, if such solution could be available also to migrant seasonal workers. 

3.1. Access to health care

It seems that migrant seasonal worker has equal rights as employed domestic (seasonal) worker, if all of the conditions according to the acts on employment of foreigners and health insurance are met. Montenegrin health insurance seems to provide medical benefits in cash (health care) public health centres and those who have a contract with the Health insurance fund of Montenegro. Entitled to health care might also be family members of an employed migrant seasonal worker. In exceptional cases health care might be provided outside of the territory of Montenegro, if there is no treatment available in Montenegro. An authorisation procedure is required. 
It appears that no prior insurance period is required to access medical benefits as well as to open entitlement to a sickness cash benefit. 

Entrepreneurs and self employed persons are also mandatory health insured according to the Health insurance act.
 Self-employed seasonal workers might be treated similar as other self-employed persons, although their social security coverage might not be as complete as the one of employees. For example they do not have an employer and have to cover as much as first 60 days of sickness and injury out of their own funds. On the other hand for employed (migrant seasonal) workers employer has to secure sickness pay for the first 60 days, only from the 61st day onward this is the obligation of the Health insurance fund.
 As self-employed seasonal workers might be in Montenegro only for a couple of months, this means that they might not be entitled to a sickness cash benefit.
It seems that uninsured (migrant seasonal) workers might be entitled to urgent medical treatment, but they have to cover the cost of it, according to Health protection act (Article 31).
 If that is not possible, than Montenegro would cover the costs from its budget.

3.2. Access to pension and invalidity benefits

According to the Pension and invalidity insurance act
 an old age pension (starosna penzija) may be claimed at 65 years (men) and 60 years (women), with at least 15 years of insurance period. Another option is for those with a bit longer insurance period (i.e. 40 years men or 35 women). They may retire with 55 years of age.

Minimum insurance period of 15 years might be more difficult to achieve for seasonal workers with fixed-term employment contract, and especially migrant seasonal workers. They have to leave Montenegro after eight months (at the latest). There seems to be a special provision which enables proportionate calculation of pension period of workers who work less than full working time, but not vice versa. Hence, it appears that there is no provision which would allow more favourable calculation of the pension period for workers who work more than full working time. Especially (migrant) seasonal workers will probably work overtime in the season and less (if at all) in the off-season. The only possibility for recalculation seems to be in the case when employment contract ends before the unequally distributed working time levels to the full working time (Article 55 of the Labour Act).
Therefore, it might be considered to mitigate the entitlement conditions, for instance an insurance period of at least five years might suffice (with certain age of course), similar as it already exist with family pension (when death is not work related). Such provision would allow (migrant) seasonal worker to receive (at least part) of his/her earned pension, rather then having to rely in social assistance. Additionally, also working overtime could be recalculated when determining the pension period, which might be in favour of (migrant) seasonal workers. 
3.3. Access to unemployment benefit

No special provisions seem to exist in the Employment and unemployment insurance act concerning (migrant) seasonal workers in Montenegro.
 Seasonal workers as a rule conclude a fixed-term employment contract for the duration of the season. It appears that also persons whose fixed-term contract ended can be eligible for the unemployment benefit.
 One of the conditions is at least 12 months of uninterrupted insurance or 12 months in the last 18 months before unemployment.

This condition might be difficult to fulfil, especially by the migrant seasonal workers. Their employment contract can not last for more than eight months a year (due to restricted seasonal work permit). After the season migrant seasonal workers have to leave the country. They could hardly meet the entitlements for an unemployment benefit. Especially, as it seems that there is a provision which allows recalculation of shorter then full working time to full working time,
 but not the other way around, i.e. recalculation of overtime to full working time, which might benefit especially (migrant) seasonal workers.
Additionally, it is not usual for the insurance based benefits to be flat-rated and equal for all insured person. For instance in Montenegro unemployment benefit seems to amount to 40 percent of minimum wage for all insured persons, although it is (at least partially contributions financed).

3.4. Access to family benefits and social assistance

It seems that Social and family protection act provides social and family assistance in the first place to the nationals of Montenegro, who are residing in the country. Only, if a bilateral agreement is concluded might migrant seasonal workers be entitled to such assistance. Hence, it seems that domestic seasonal workers might enjoy better protection then migrant seasonal workers.

4. Seasonal work in bilateral agreements

It seems that bilateral social security agreements Montenegro has concluded with other countries contain no special provisions concerning migrant seasonal workers. They might be entitled to social security benefits, if employment in both, destination and home country are taken into account. 

For instance, bilateral agreements have been concluded also with Macedonia, Serbia, Bosnia and Herzegovina, countries, from which the majority of migrant seasonal workers come to Montenegro. 
5. Some conclusions and possible suggestions

Seasonal work seems to be very important in Montenegro, and quite well promoted. National employment agency provides information on available places, among others with a special guide of seasonal working places, with information on the demand for seasonal workers, hotels’ telephone numbers, and lodging. 

Placement to seasonal work is treated as one of the active employment measures. It offers preparation to seasonal work, with special training for e.g. chefs and waiters, but also with language courses. This way competition on the seasonal labour market might be better and unemployment (temporarily, for the period of the season) reduced. 

Although it is traditionally focused on accommodation and tourism as the most attractive seasonal activities, it fosters also agricultural, commercial, construction and forestry activities.
It has to be noted, that social security system of Montenegro is fully fledged, modernised and operates quite well. Many changes have been introduced recently. However, Attractiveness of seasonal work for domestic and migrant seasonal workers could be reduced, if there are obstacles relating to social security. For instance eligibility condition to access some of the benefits is certain previous insurance period. It might be difficult to meet this condition for seasonal workers, and especially for migrant seasonal workers, who as a rule conclude a fixed-term employment contract and might have to leave Montenegro when the season ends (after eight months at the latest). 
It might be wise to shorten the required insurance period, in order to enable access to benefits also to migrant seasonal workers. For instance, pension period could be shortened to minimum 5 years, in order to open entitlement to an old age pension. Also previous insurance in unemployment insurance scheme could be shortened in order to allow access to (proportionally shorter) unemployment benefit already after several months. Also overtime work in the season might be recalculated to full working time on the average, to allow easier access to benefits for (migrant) seasonal workers. They are paying social security contributions and should have (proportionally) equal social security rights. 
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